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Introduction

Agency for the Prevention of Corruption of Mo ntenegro (hereafter Agency) is empowered by the Law b
Prevantion of Corruption to conduct CPL After implementing the bethodology of CPL whichis
currently in-farce now has arrived momentum to update it m order to enhance procedural guidelines for
pricritization of laws subject to CPL and to update the ¢h Ecklist for detacting risks of corruption [n leg:
acts. To do that, experience of number of countries were cnnsldered and was analyzed legislation and

practice of relevant local institutions in Montenegro. Based on the conducted analysis was produced thls
paper.

—t-

This paper is composed from the following parts: |

1. Situation Analysis {legislation and practice) where are presented main and Important legislative
and practical aspects rel'evant to CPL: -
2. Procedural Guidelines on Prioritization of Leglsfati-:rn withln the framework of CPL

Situation Analysis (legislation and practice) .

The power of the Agency to conduct CPLis provided In article 78 of the Law on Prevention of Carrupticn.
Accarding to It. among the responsibilities of the Agency are;

s Taking an initiative to amend the |aws, ather regulat:iuns and general acts, in prder to eliminate
the possible risk of corruption or te bring them in—linfe with international standards {n the ﬁel::l of
anti-corruption '

* Giving opinions on draft faws and ather regulations and general acts for the purpose of their
alignment with international standards in the field of antl-corruption,

The CPL conducted by the Agency results in lssued opintans which are not legally binding within the
context of Montenegra., cundermE the preventing char‘al:ter of the Agency. The Agency posts |55ued
opinions on own official website and sends to the releva nt actnr which has authored the draft Iegmlatwe
piece, Opinicns of the Agancy usually are structuredin the ful_lnwmg format: Short summary: Explanations
which are divided Into Procedure, Analysis of the legal act a.i: stake; Recommendations and Conclusions.
Issued ppinions are well-elaborated and of analytical nature and mimic Judicial verdicts and decisions. Up
to October, 2021 the Agency [ssued 22 oplnions,

According to EC report on Muntenegm for 2020 "Sinca its Eatahhshment the ACA submitted to the line
ministers 17 non-binding legal opinlons on draft legislative acts in the area of its competence. [ts npml‘nluns
were taken Into account for 4 legislative acts, 4 legislative prqcesses are currently ongoing, and in ln’eight
cases, the ACA 29 recommendations were not reflected In:th.;-.a final version of a legislative act™.! )

1 The report is available at: https:/feu : repa.euflegal-content/EN/TXT Puri=CELEX:S
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In terms of Methodology, the Agency uses Methodology which was developed back in 2018 by Tilman
Hoppe within technical assistance framewark received by Regional Anti-Carruption Initiative {RA1}.

Methodology is largely Tn-ine with seminal study conducted by Tilman Hoppe in 2014-2015 “Anti-
cotruption Assessment of Laws [n South East Europe”.?

ctors i
i
The Key Actors in terms of recommendations which will be elaberated in the chapter on “Avenues for,

Enhancement” are:

Agency for Frevention of Carruption;
Secretariat forLegislation; . '
Minlstry of Finance;

The Goverrnment; .
Legislative Committee of the Parliament;
Anti-carruptlon Committee of the Parliament.
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Legisictive Process in Montenagra

The legislative pracess In Montenegro is quite saphisticated and detailed. In terms of relevant and
F o4
importance to CPL there are 4 procedures presant a particularimportance;

1, Harmonlzation with the Legal Order of Montenegro {Legar and Technical Rules far Legal
Drafting};

2. Harmonization with the Legal GOrder of EU {EU A:qum Communautalre);

3. Repulatory Impact Assessment; :

4. Public consultation.

Adoption of laws is reg'u]ated by the Rules on Procedure of the Parliamant? of Monte hegro and the
Constitution®, Ad:aptlun of law undergoes 3 readings and it Is described in details at the official website

of the Parfiament.® ;

i

i
I Ses an ;
proofing ' .
1 See at: hitps ffaplskupstina mefmediaffiles/1607338104-2a%on-g-parlament U-pravn -0 nov- l-organizacija-rada-
parlamenta.pef : :

* httprdfonwew predsied nik mefdoku
5 See at: https:/fwww skupstina. me/en/parliament

A proposal for the law ls consldered in'three stages. |.e. three “'r_ea?lngs". First reoding: Prior te its consideration in
the sitting of the Parliament, a proposal for 2 law is consldered f:n,t respongible committees [Lagislatlve Committee
and lead enmmittee), as well a5 by the committee rasponsibla for the budget ifthe propesal for alawincurs llabilitles
for the hudget of Montenegro. Comemittzes, which in addition to fthe lead Committee consider the proposal for a
laws, submit their opinians 1o the lead Committes, which considers thereof and submits the report to the Parfiament
containing the position on the oplnions of those committees. The 'ead committee may prapose the Parliament 1o




In the case of other legal acts and draft laws authored by the Executive branch of the Government, the
procedure is regulated the Rules uf Procedure of the Gavérnment. According to article 14 of these Rules

there are 4 permanent working bodies in the Government: i

1. Commission an Pelitical S?Stem,:intErnaf and Fareign Pnlin:;.r;

2. Commisston on Econamic Pollcy and Financial System:

3. Commission on Personnel and Administrative Affairs;

4, Commilssion for disttibution of part of the budget reserve funds,

The scope of the functions of the first 2 commissions {on Political System, Internal and Foreign Policy and
on Economic Policy and Financlal Syrstern] includes consideration of draft laws, other regulations and
general acts and other materials 8 The Commission submitsto the Government a reportonthe co nmdered
material, which contains: findings 'and assessments and proposed conelusions’. The Commission ma',r
proposa to the Government in the repaort that the materizl not be discussed at the Government ses3 lon
{for verification). The draft c::nr:lusfr.::n is submitted in a form in which the Gevernment should adof t i
and contains precisely stated amendments that need to be made.

According to article 32 of the same Rules proposer of o law, other regufation or general oct s obliged to
make them in accordance with the legal and technlea! rules delermined by the Secretariat for Legisfn'i‘fr:in
Accarding to article 33:n the process of preparation of laws and other regulatians, the proposeris ob ged
to conduct an anal-,rsTs of the Impact assessment of regulatlnns [RIA] In accordance with the act n} the

adapt the praposal for a2 law in whale, }sdnpt it In the wording amended In refation to the wording submitted by the
proposer or not adopt the proposal for a faw. Second reading: Seén nd reading begins by considering the propasal
for a law in the sitting of the Parllament, i.2. by 2 general debate nh the proposal for a law, which encompasses the
discussion an the: canstifutional grounds; reasons for adoption of the law; its compliance with Furopean IEgislgtiuﬂ
and ratified international treaties; substance and effects of proposed solutions and estimated funds required trom
the budget for enforcement of the law. After the completion of the general debate, the Parliament decides of the
proposal for a law [h general and may decide to accept or not tn!ac:ept the propaosal for a law In general, |f the
proposalfora |aw ls not accepted In general, such proposal for a law will not be subject to detailed debate ar de#l;inn
making. If the Pardiament adopts the propesal for a law in generdl, before proceeding to detailed debate on the
proposal for a law, the President of the Parllament |nvites res'pdnsihle committees to additionally consid r the
proposal for alaw and submitted amendments, and submit 2 re]wan't report. Ifin the general debate there are ne
disputes regarding the constitutional grounds or the need for adoptlon of the law, and there are no amendments
submitted to the proposal for a law orsubmitted amendments have been accepted by the proposer of the ra-’.[:, the
detailed debate and decisian making with regard to the law a5 3 whole may proceed Immed|ately after the ad lptl;:n
of the proposal for a law in general. Third reading: After additional debate In committees and submisslon &f the
report thereon, the Parllament proceeds to detailed debate on the proposal for a3 law, which includes the l:leba‘r,e an
the solutlans in the preposal for & law, submitted but not reconciled amendments and positions and pmpusiﬂs by
the committees, After the completed r.[_etalled debate, the vote wil proceed on amendments hot making an integral
part of the proposzl for 4 law, and then an the proposal for a law s awhole. After the adoptlon, the law is s:e ntto
the President of Montenegro for the purpose of its promulgation. The Prasident may return the aw to the Par| I?me_nt
to be voted on again, but he is obliged to promuigate the law which has been re-adopted. Following the
promulgatian, the law |5 peblished in the Official Ga zette of Mantenegre. .

* Articles 15 and 15 of tha Rules of Protedure of the Government
? Hereinafter see ibid, article 23 :
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Ministry of Finonce, If the proposer assesses that in thE:’_prncess of preparation of a law or other
regulation, RIA should not be performaed, he is obliged to explain [t separataly,

According to article 35 the proposer |5 obliged to submit, alang with the draft law, a report on the public
hearing, which It conducted in accordanca with the regulation of the Governmant. The proposar (s oh|iged
to, with the draft law on which it did not conduct a public debate, submit an explanation why the pptilic
debate was riot conducted. In this case, as well as an the occision of considering proposals for other cts,
strategic and planning-documents on which no putlic debate was held, the Government may determine
the hill, other act or document as a draft and instruct the praposer to conduct a public debate.

According to article 40 of the same Rules Along with the draft law, other regulation or general act! the
proposer is obliged to submit:
- Opinion of the Secretariat far Legislation on the harmnmzatmn of the proposed act with the Constitution
and the legal systern of Montenegro;
- & statement on the compliance of the draft act with the mlauant regulations of the European Unlon,
with the accompanying table of compliance, made Inin ar:r:u[dance with the instructions of the Office for
European Integration and confirmed by that office;
- Gpinion of the Minfstry of Justice 'on the draft act regula tlng the procadure before the courts, as wellas
on the provisions of the draft act which regulates sanctions and misdemeanor proceedings;
+ Qplnlon of the Ministry of Public Administration on the proposal of the act regulsting the procadure
before state bodies, ofganizations state administeation and local self-governmant:
- The opinion of the State Aid Control Commilssion far a draft act containing certain decisions regarding
the granting of any types of state aid . .
- RIA form, made in accordance with the act of the Mlnlstw of Finance, as wall as the eplnfon of the
Ministry of Finance an the position of the proposer that it is not it is necessary to perform R1A, e whether
the RiA conducted by the proposer is adequate;
- Oplnion of the Mintstey of Foreigm Affairs on the draft law nn ratification of an international agreement,
an the proposal of the hasis for conclusion of an international agrezment and materials referred, to in
Article 39 of these Rules of Procedura, '

- Opinion of the Personnel Administration on the proposal of the rulebook on internal organization and
systematization of state atlrninistratlun bodles;

- Qpinlon of the Office for Support of the National Authnnﬂng Officer on the progosal of I'Eﬁl.llﬂrtll:l'l'lﬁ
governing the organization and the manner of werk of the state administration and the proposal af the
rulebook on internal organization and systematization of state administration bodies in the part which
determines the competence of state adminlstration bodies regarding the use of funds under‘ tha
Instrument for Pre-Accession Assistance of the European Union, ie jobs support of the Eurapean l.lTun.

Along with the draft law and other repulations, as well as strategic 2nd planning documents, the proposer
is obliged to submit a report on inter-ministerial consultations, which contains the views, Rropesa)s and
opinions expressed in the consultations, unless those consultotions were conducted durlng & public
hearing, which Is specifically stated in the report on the public hearing. Alpng with the draft by . tha
proposer [s obliged to submit an anolysis of the situation, phenomena ond problems in the orea
regufated by the Jaw. Along with the draft law and other régulations, as well as stratepic and planning
documents, the proposer |s obliged to submit o propesal for communication theses.
The Ministry orother adminlstrative body towhich the draft {aw, strategic or planning docurment has been

submitted for opinion; is obliged to Inform the proposer In ?u'riting about its views, within 3 period that

4




may not be longer than 14 days®, For proposals of other materials, the deadline for submitting opinigns Is
5 days. The Ministry of Finance is nE!IgEd ta give an oplnion on the RIA form, which refers to the draft law
ar strategic document, to the proposer within 2 period that cannct be longer than 21 days, and for gther
regulations within a period that carfinet be longer than 14 days.

: i
According to article 42 of the same Rules draft law, other regulation and general act, befare belng
submitted to the Government, shall be harmonized with the positions of the Secretariat for Leglslation
and the ministries from which oplnians were previously obtained. If the proposer does not accept the
positions of the Secretariat for Leglslatlﬂn and the ministries contained in their opinions and if they I:ln rot
harmonize the paositions an them in direct cooperation, the proposal of that act cannot be put an the
agenda of the commission until, at the request of the proposer, the Gavernment so decides.

Harmonirotion with the Legal Ordér of Montenegro flegol -:;nd Technical Rufes for tegal Drafting)

Harmenization with the Legal Order of Meontenegro is regufated by Legal and Technical Rules for Legal
Drafting adopted by the Secretariat for Legislation which is 2n administrative body.® It is cnmpnsed from
3 sections: Legislative Drafting; Language, Style and Manner of Writing Regulations; Special rules re'l'ated
to amendments and carrections to legistation. It must be mentioned that objectively and reasona Iy it
can be cbserved some repetition between the Methodology on Carruption Proofing and these Rules.

For the year of 2020, the Secretariat processes in total Eiﬂﬁ legal acts out of which 58-draft IEWSI &44
bylaws {decrees, decisions, ordinances, Instructions and orders), 294 other acts {collective agreements,
plans, programs and etc.) and Initlativesfpropasals for ‘Initlating proceedings for the review of
constitutlonallty and legality.1® The Secretariat provided 54 opinions with remarks and 5ugge5tiﬂn|5 out
of which 104 on draft laws, 525 on bylaws and 24 on other [egal acts and 627 final opinions for 54 draﬂ:
laws/proposals, 544 an bylaws and 29 on ather acts, 1t

Acting in these cases, the Secretariat has repeatedly gi:ven an apinion {remarks, proposals and
suggestions) on the same law and certain bylaws, so that it has given atotal of:- 654 opinions with remarks
and supgestions |n direct cooperatian or [nwriting (104 on draft laws, 526 an bylaws and 24 on ulhejlds}
and - 627 final opinions {54 on draft {aws / proposals, 544 on proposals bylaws and 26 to other acts).

Hurmonkzation with the Leqol Order of EUfEU Aequis Communautoire)

EU Acguis Communzautaire is conducted in accordance with the Guidelines annexed to. The Guidelines is
composed from 2 sections: EU Lega! Grder and Harmenlzation of Montenegrin Leglslation with the Legal
Order of the European Union. In the first section (EU Legai Grder) the Guidalines provide some| basic
infarmation about EU Law such as sources of 1aw and basic p;rinr:iples of the EU Jegal order. In the second

! Herginafter see Article 41, the Rules of Procedure of Government of Monienegro :
? See the official wehsite of Sacretariat httos:/fsrr gov. mefsekretariiat and classification of the Secretarlatat the
offlcial wabsite of the Government of Maontenegro htips: ffwww gav.pnefanforganizattonal.units

10 Report on the Work of the Secretariat for Legisiation for 2020, page 1, Available at:

https:ffszz pov.mefvije stif 2442?2}'|W|Eﬂﬂi-ﬂ-l"ﬂdU-SE‘kl"E'tEﬂjatE z&zahnnndaﬁ.rswu U202 0pod nd him
1 Yareinafter see ibid, pages 1-2
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section {(Harmonization of Montenegrin Legislation with the Legal Order of the European Union) the
f3uidelines provida Procedure of harmaonization of domestic I:egislatiﬂn, Transposition of the Legal Arts of
the European Unlon in domestic [egislation, Menitoring. The requirements on tonducting EU Acgujs are
established in the Rules of Pracedure of the Government l[a:rtrcre 40), Rules of Frocedure of Parliament
(article 140). '

Requlatary ippoct Assessment

The requirement to éonduct RIA, stemns from article 33 and 40 of the Rules of Procedure of the
Government. According to article 33 It Is ohligation of propeser of regulations to conduct RIA |h the
process of preparation of laws and ather regulations, in accordance with the act of the Ministry of Finance
of Montenegro. According to article 40 of the same Rules, a:h:mg with the draft law, other regulatipn or
ganeralact, the proposer is obliged; among other things, to su bmit the RIA form, made in accordanc wi_.th
the act of the Ministry of Finance, as well as the opinion of the Ministry of Finance as on whether the RIA
conducted by the propaser is adequate. Besides, the Minlstry of Finance also issued an Instruction on
Compiling Report on RIA. !

RIA in Montenegro consists from 7 partsid .

» Defining the problem; ;
s« Objectives; '
»  Options fidentified regulatory and non-regulatory options for achieving the planned goals);
» Impact {analysis of the effects of each [dentified uptii;:n in terms of [ts economic, social and other
impacts including administrative costs);
»  Fiscal Impact assessment; .
= Consultation with relevant stakeholders; :
* Monitoring and evaluation activities related to the proposed regulation.
During 2020, the Ministry of Finance issued a total of 216 ﬂ:pin[uns: for 5 regulations, the proposers, in
accordance with Article 32, paragraph 2 of the Rules of F_*rn-_cedure of the Government of Montenegro,
submitted an explanation that they should not be performed !:1.' RIAY Qutof 216 acts, 34 referred to Iaws,
104 to bylaws and 78 to other strateglc documents (stratépies, action plans, programs, agreements,
information, ete.} . i

Public Consultotions

Public consultations in Montenegro is regulated by the Law.bn Stata Administration and “"Decree on the

election of representatives of non-governmental organizations to the working bodies of | state
administration bodies and the conduct of public hearings In preparation law and strategy”.

2 peport on the Quality of Application of RIA In Montenegro for 2010, papes 20-29, available at
Rttpsd ey sow.m kumentafdb0g =7c71-4193-912 3-f d1ral
Y Herpinafter see ibid, page 12 : i

"




According to article of the Law on State Administration “When drafting laws and developing stra:'legles

ministries shall, for the purpose of :unsultlng the interested pubhr: organize puhblic consultation pro
Accarding to the same article puhl[c cansultations are not mam:latur'p

ess”,

- When a law andfnr strategy regulate the issues from the area of defence and security and annual

budget;
« In extracrdinary circumstances, emergencies or unfureseeah[e circumstances;

- In case of mingr amendments to laws which do not regulate certain lssue in a substantially differant

m&Ennear. !

According to article 10 of this Decree public debate inthe pre i:la rathon of laws and strategies is condL
1) by consulting bodies, organizations, associations and individuals [the Interested public) in the

l:tE:d:
nmitial

phase of preparation of the law and strategy; 2) by organizing a public debate on the text of the draft law

ar strategy. According to article 11. a Ministry publishes an [ts wabsite and e-government portal, 'l.'l.uthin
15 days from the day of the adeption of the annual work program, 2 Iist of laws and strategies on which
it will conduct a public debate, a brief explanation of theineed for legislation or strategy and bther

infermation from Importance for the preparatian of laws or strategies.

Consultation with the interested public is carried out aﬁerthé publication of the public call on the w

hsite

of the Ministry and the e-goverriment portal and consultation implies plving initiatives, pmpnsals,
suggestions and comments in the initial phase of law preparation or strategies!, The time duration for

submission of comments, suggestions and ete, shal| be at least 15 days.

However, a public debate on the text of the draft law or strategy [s conducted through organizing round
tables, forums, presentations and ett, and [nput can be in a form of submltting remarks, proposals and

suggestions In written or electranle form.® In such cases, t:_he event shall be attend by an authj
representatives of a ministry. in such cases of public debate;[debate on the text) it begins on the

rized
ay of

publishing tha public invitation an the ministry's website and e-gavernment portal and lasts frami20 to
40 days, depending on the importance and complexity of the matter that is the subject of the draft |aiv,
or the strategy under public discussion®. Also, most importantly, In the event of a public haaring dn the

text of the draft law, RIA analysls is also published, At the end of public hearing, within 15 days fru'[n the

expiration of the public hearing, & Ministry prepares a report on the conduct public hearing and p
at own website and on e-government portal.?

i

" Artlcle 12, Decree on the election of representatives of non-governmental organizations to the working bog
state agdminlstratlon bodies and the con du-:t of public hearings in preparatinn law and strategy
15 prticle 14, ibid
18 Article 15, |bld
i Article 18, ihid
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Currently, the factors which is emplayed by the Agency for prioritization of laws for subjecting to CPL

cany be divided Into 2 groups: General and Individual. Within the General Factors the following aspe
are Included: : . |
1. lawsrelates to areas which are typically prone te curru;:tmn {=.g. procurement, pnfltlcal fin
and ete.); ;
2. Laws whith include corruption prone mechanisms {eig. award of finance advtantages, Issuing
licenses and permits and ete.);
3. Lawsrelate to areas where the perception of corruption is high according to national and/a
international surveys;
4.

Within Individual Factars following aspects are covered.

The current methodolegy pravides that the Agency should aﬁ least investigate through simple resaz
in order to ascertain whether there actually were any Indlvidual Factors mentioned above,

Besides, current methodalogy also divides legisiation into public laws and private laws and
abovementioned General and Indlvidual Factars relate ta Public Laws, Moreaver, the method nlngvi

A A e

Iy

1

Procedural Gmdelmes on Prmrltlzatmn of Legislation within the

framework of CF'L

Laws that national anti-corruption actian plan priur[tlzes far reform,

|
Media or civil society reports about specific corruption problems;
Notification by other authorities on corruption pn:-blé M5;
Large financizl political donations by an interest group to a concrete sector:
Graft law i5 subjected to strang lobhying efforts by interest groups:;
Authors of draft law face conflict of Interest; '
Reports by law enforcement or media.

cis

ance

rch.

mentions that CPLin regard to private laws should be con d‘ugted only in sefected cases, whenever there

is a repulatory corruption risk, In particularn

1. Accounting and auditing rufes for companies {which tould be abused to hide bribery paymenis];

2. Substantive or procedural rules on the transfer of prupert',r ithat could be abused to raid

In addition to General Factors it is suggested to add the follewing aspects:

1
2
3.
4

. Substantial -:hémge of pub[h: adminlstration and structures of state Institutions;

comephe else'’s assets),

Substantial alteratmns in Elecmrzﬂ mechanisms;
Substantial political and economic impact on ethnic mmnnhes,

Substantial transformation of rules on formation, fur_ir:tu:l ning and funding of political partlé
I -

5




3. Financial aid or sther financlal instruments of simila ri nature of substantial amount {mare than
10.000.000 EUR) which is being grovided 1o Mr.'-ntém:égru by regicnal organizations, international
organizations or forelgn countries. '

Concarning Individugl Factors it is suggested to add the following aspects:

1. Reports frem whistleblowers; :
2. Infarmation reteived by international and reglonal organizations.

At the end, the General Factors wili be the following:

1. Draft [aw relates to areas whu:h are typically prane tu cormuption (e.g. procurement, palitical
flnance and ete.);
2. Draft law includes curruptlr@rn prone mechanisms {e.g. award of finance advtantages, issuing
licenses and permits and etc.); '
3. Draft law relates te areas where the perception of turruptlnn is high according to natignal
and/for international surveys: .
Draft [aw that nationzl anti-corruption action plan prioritizes for refarm;
Substantial change of public administration and structures of state institutions; i
Substantial alterations in electoral meckanisms; _
Substantial political and economic Impact oh ethnle minorities:
Substantial transformation of rules an formation, functioning and funding of political parties; -
Financial sid or other financial instruments of similar nature of substantial amaunt {more than:
10.000.000 EUR} which Is keing provided to Manten Egru by regicnal arganizations, international
organizations ar fareign countries.

F +
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As about Individual Fa ﬁtn rs they will be the following:

-

Media or civil society reports about specific corruption problems;

Motificatian by other autharities on corruption problems;

Large financial political donations by an Interest group to a concrete sector;
Indications that draft law is subject to strong Inhh*.rinlg efforts by interest groups;
Authors of draft law face conflict of interast; !

Reports by law enfarcement; :

a

Reports from whistleblowers; |
Information received by international and regional crganizations.

-

IR R L T

a

It would be recommended to dividé these 17 joint criteria Int;-:- < groups: Pressing Priority and General
Priority draft laws subject to CPL. ;

It: the group of Pressing Priosity it s recommended toinclud 5

1. [Indications that draft law is subject to strong Inhh\rin!g efforts by interest groups;
2. Authors of draft law face conflict of Interest: i
3, Reports re:eived about specific carruption pruhlems frum the slde of media or civil s:n:uetyr




4. Reports received by law enforcement bodies;

|
5. Information received by international and reglonal ofganlzations.

The process of deciding as on whether the deaft law relates to one of the General Factors mentianed
from 1-4 is simple check. As abaut General Factors 5-9 the process far decision is the following:

1. if the draft pr::;uidea far change of structures, functions, interactions to a degree which overal|
¢hanpe the current state nf affairs:

2. Ifthe draft does not provide for change of structures, functlans, interactions to a level which it
should according to existing pressing circumstances in the country which for an Indepen l:h:llit
and objective observer shall be provided in order to secure demoacracy, rule of law, social '
development in the country,

Tn regard ta Individual Factors the process of decision-making is self- evident and does not need further
elaboration, :

we a s =
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The development of the Comparotive note on mrrupﬂm'pﬁauﬁng fn selected countries was suppﬂrt-:ad
within the profect "Stréngthening copacities for the acceleration of EU accession of Montenegro®, j‘J Lnded
by the Norwegfan Ministry of Forelgn Affairs and impfemented by the United MNotions Dew_'fnpm ent
Frogram [UNDF) in cooperation wf!h the Qffice for Eumpeun Integration and Lhe Secretarial Genem! af
the Government, The content of the document is the sole responstbility of the authar Khachik Har‘ut}-'
and does not necessavily reffect the views of UNDP or governments of Montenegro and Norway.
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Introduction

There are two sorts of corruptions'— one when the peupf:e' do not observe the faws; the other when they
are corrupled by the laws: an incurable evll, becouse it is in the very remed,l itself.

{Charfes de Secondat Montesquiey, The Spirit of Laws, Book W)

This quote is from 18™ century French philosopher Baron de Mantesguieu, Succlnet and to the pqiﬁt.
According te this great French mind, there are two sltuations: There are Jaws and peopla do not o serve
them; there are laws that are by themselves carrupt and aré corrupting people. Monsieur Maontesquleu
can be considered a5 Founding Father of Corruption Praafing of Legisiation {CPL). $

Surely, nowadays CPL as evplving t::ifscip[ine got more details and paculiarities. CPL was [nspired by the
crime risk assessment mechanism to crime-proof EU Jaw! aniﬂ which is special form of Regulatary Impact
Assessment [RIA). IF RIAs assess the all sarts of effects a law can have on @ society at large, the CPL s
specifically desipned for anti-corru F;tinn matters, CPLisa relatively new strategy I anti-corruption toolkit?
and evolving discipling.* Sources of intarnational standa_rd_ig on CPL are scarce; rather there are best
practices faund | countries, and thare is a seminal study produced by 2 leading international expert on
CPL, Dr. Tilman Hoppe: In general, CPL can be cansidered to be a legislative technique with speciail focus
on anti-corruption risks.

'
1
bt}

Jeramy Pope, a well repowned Intematianal Antl-corruption ;Expert I 2006 wrote: “Corruplion car1 BCCUF
in myriod ploces, and every pfece of proposed legislation sflmuid be scrutinized to ensure that it'ls not
creating circumstances thot fend themselves to corruplion. in other words, every draft law should be
corruption-progfed, !

In terms of defining CPL there is no agreed definition of H:.:Th;ls s so partially because of the fact that CPL
is stll evalving discipli{'] e. According to Dr. Hoppe, a person who up to now contributed the most Lu the
formation of CPL, "Anti<corruption assessment of !egfs!aﬂ&ﬁ Is a review of the form and sabsml ce of
drafted or enacted fegol rufes in order to detect and mfnimrz}é the risk of future corruption that zh.T rufes

could facilitate.™ This definition covers anti-corruption assessment of [egislation at large, as it relates to
i

1 pasculli, L, 120133, "Seeds of systemlc corruption [n the pns.t-Brexii K=, Joumal of Financiof Crime, Yol 26 Na. 3,
p.713 i
% cee ibld, page 713 and Tilman Hopp elllr}lﬂ.}, Anti-corrupiion Assessment nf Lows ('Corruntion Proofing’), Begional
Copperation Council, Sarajevo, p. 14 !
3 https://globalanticorruptionblop.com/ 201 8/08/03 fcorruptinn -préofing-statutes-and-repulations-the-next- bip-
hing-in-antlcorruption-str. i
4 Tilman Hoppe (1014]), Anttcorruption Assessment of Lows [ ":‘:nrruj:ﬂun Proofing’), Regional Cooperation Council,
Sarajevo, p, 12 ' :
X J. Pope in "The Role of Parliament in Cutbing Cotruption {edited by Stapenhurst, lohnston and Pelizzol”,
Washington, 2605, P. 65 ;
¢ Tilman Hoppe (2014), Antl-corrugtion Assessment of (ows f’Eﬂrru_i;:rtr'un Proofing’}, Regional Cooperation Coun cil,
Sarajevo, 13 12 ' )




i
drafted or enacted legal rules; it Is almed at minimising the risk of future corruption that the rules can
produce,

1

There are not a lot of countries that canduct CPL. In this paper.are presented examples of several mu ntries
which candutt CPL; South Korea, Moldova, Lithuania, leralne, Serbla, Russla, North Macedonia, , Ihanla.
Latvia, Sloveniaand Bulgaria..

S ey i

South Korea

Tn South Korea CPL [ t'alled Corruption Risk Assessment {CRA). [twasintroduced in 2006 and Is mndu::ted
by the Anti- cnrruptlnn and Clvil Rights Cammission {ACRC).7 It is a preventive toot which n:Ientlfles and
reduces corruption risks in bills, laws and regulations, The ACRC has a clear legal standing on r:undul:'l:mg
CRA which 1s provided in article 28 of the 'Act on Prevention of corruption and the Establishment and
Management of the Anti-corruption and Civil Rights Cnm_' mission’.® In particular, it states: "1."1} The
Commission may analyse and exa mina the following statues, etc. for corruptlon-causing factors, a 1l:l thén
may recommend the heads of competent [nstitutions having jurisdiction thereof to make imp rn:]eme_nt
thereon; 1. Acts, Presidential Decrees, Ordinances of the Prime Minister, Ordinances of the Ministlries; 2.
Administrative rules such as directives, established rules, pubilic notices, ar publications made under
dalegation by statues; 3, Municlpal erdinances and Rules;4. Internal rules of public institutions designated
under Article 4 of the Act on the Management of Fublic Instititions and lacal gnvernment—investeuf public
corporations and lacal pubilic agencies established under Arth::lea 49 and 76 of the Local Public Entepprises
Act, respectively.’ Furthermore, the Enforcement Decree of ACRC elearly provides 2 group of four factors
to consider while conducting CRA.# ;

Table X, Group of factars used by ACRC

Group of factars. Questions related to facears

The possibility of a  Wheather a discretionary power, if any, is 1i_|:_|1.r to induce carruption,

causing corruption. : e o |
+« Whether the criteria far application of statutes and so on, and the

= Whether adequate anti-corruption measures exist to regulate the
exarcise of diseretion: | |

procedures for exercising powers, are objective and concrate.
| :

- 1
r 3

? Kim and Les (2018}, introduction ro Kareg’s Carruption Risk Assessment: A Toof ro Analvze and Reduce corruption
risks it Bills, Lows ard Regulations, UND P, Sequl, paga 15 g

® south Korean Act on tha Prevention of Corrueptian and the Establishment and Management of the Anti-
Comruption and Civil Rights Cummiss-iun _
? Article 30 of South Korean Enfarcement Dacree of the Act on the Prevention of Corruption and the Establlshment
and Management of the Anti- Enrruptiun and Clvil Rights Eummlssinn of Sauth Koraa,
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{and so on) are appmpriate?,_

*  The possibility of giving prei:'erenl:e and the appropriateness and
reasonablenass of preferential traatment.

The ease of ; +  Whether statutes (and so on) Include any provisions, tha
compliance with observance of which eannot he expected from citizens, ente rprises,
statutes and othar ° organisations, and soan. |

legal acts '

s Whether the details and degrea of punishment for viglating statutas

The transparency of t s CIf partu:lpattun in the adrminlstrative process is requ:red whEthEr i
administrative | the opportunity therefnre i4 guaranteed and relevant |nfurm atio is
procedures (] suff" dently available. : L
T : i k.
5| . .Whether the procedural pr‘eparatmns prucedure and period nf
2 priucessmg, the result of prqcesslng, el are predmtahle
bisimay o 2 i ]
W'hether other .| Not applicable :
possibilities of 1 |
causing corruption ° i
exist :
Thus, a wide range of legal acts falls under CRA: i
1. Acts and subordinats statutes (laws, prasidential decrees, prime ministerlal fiministerial decrees).
2. Administrative rules [instructions, estahlished rules, notifications, announcements, guidelines).

3. Municipal regulations {ordinances, rules). =

: 1
et} ]

4. Internal rules, byfaws of the public sewlce-relatedfur’ganisatinn [company rules, articles of
assoclation), 1o

In terms of draft or revised acts and subordinate statutes, ACHC conducts CRA before the closing d Tte of

the pre-announcement of the legisfation {generally within 40 days). "1t must be noted that ACRC d
not conduct CRA for bills that arg Imt:ate;j y MPs: it only refstes to bills initiated by the Executive.

their methodology of CRA, ACRC uses four assessment area and 12 eriterla grouped under the four
assessment areas. The'criterla are presented in the table he]fuw 1

1-

WKim and Lee (2018}, Intraduction to Korea’s Corruption Risk Assessment A Toof to Analyte and Reduce corr|
Fisks in Bifls, Laws ond Regulations, UNDP, Seoul, page 23, :
1! Hereinafter see jbld, papges 24-35,

1 ACRC{2020), Anli-corruption Report, pages 33-34.
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Toble 2. CRA criteria and their details

Assessment Area

Critesia

Details'

objectivengss of

Compliance ! Hatlunahh,.r of the To determine whether the burden of compliance - stich
{ burden of as cost or sacrifice that should be paid by the public] ..
, compllance { companies, or organlsations, etc. in order to complylwith
1 1 - . ! -
i ; dutles stated in laws - is rational and not excessive
T : :_:umpared to other simllar [aws, .
L Lk
Adeguacy of * To determine whether the content and level of sanctions
sanctions . an the viglation of laws, etc. 15 adequate and not
| excessive compared to simillar iaws,
Possibility of ! |r To determine whether preferential treatment or a
preferential * _benefit could be created for a specific campany,
. treatment organisation, or person due to the laws, ete..
o . I . - J .
Execution Concreteness/ ' To determine whether laws related to discretlonary

POWET, SCOpe, standard and procedure, etc. are stated i

related puhlu: grganisations or private associations..

a:cuuntab|ht-,-r when consigning authority and dutles to v

discretionary ' aclear, deﬂmte concrete, and objective manner; and to
regulations | determine if there is a controlling too! for the prevention
of axcessive dl5cretinnarl,r BOET, ' |
i ]
-Transparency/ {1 Te det&rmine n;.rhel'.her entrustment/commission
atcc_bumal:lilini' of 1 conditions, SEI:IFIE and limitations, and selection
e'ntrustrnentf;" prc-r:udures Etc ara clearly defmed and to determing if
commlssian there 15 @ mana glngfmn nitaring too! for securing

Possibility of budget
leakage

" To determine whether there |5 any overlapin financi
ald - such as pational subisidies due to other laws - or
whether there iz any budget leakage due to uncertal
standards for aid, and to detarmine if there is any

managing/monitoring taol for the prevention of budget

leakage.

Administrative
pracedures

Accessibility
H1 .

PR [T, R,

arganisations  during adminlstrative procedures suc

| pelicymaking ahd objection, and to check whether th

.Te determine whether sufficient opportunities are gliven
-to 5takéhu1d§3rs' = including the public, companies, and

as”
= B




i

! i
r
[ : representativeness of stakeholdars s secured when'
: .collecting opinlo As. |
Openness | To determine whether content, procedure, and relatpd -
information are sufficiently open to stakeh olders and the
| general public.:
.E';red_ittah_i]i_t',fj iTo determine 'u'?hat'her civil petitions can easlly Identify -
1 - “and predict fecessary documents, actions, administ tive
- ¥ -procedures, handling perfods, and results. '
Ly s ey L I S AL b
Corruption Pnsmhlliw uf conflict | To determine whethet there is any standard, procedire, -
Control of interest or pust-n:nntrnlitn ol ta prevent private interest durini -
' official works. |
i : Robustnass of antl- ~ |.Ta determine whether it is ‘mecessary to adopt anti-§
_ ::!::rruptmn r carruptian tnurs or laws inorder to prevent :urrupth: &
mechanlsms | that may arise while implementing laws or policies, ; "'
| TR =R S - B P - el ol .
Potential te c?use To determins whether lack, etc. of Iegal pI'I:J'I-fIEJDI"IS may
passive cause passive 1.-__.rur|r. practice including public officials’
administration non-performarce or dereliction of duty, thersby
: infringing the right and interest of the public or incurfing -
; a financial loss to the natlan. '
During the perlod of 1 April 2006 to 31 December 2018, the #CRC condurted CRA for a total of 20,542
laws and regulations being legislateéd or revised, and |dent4f|ed 5,880 carruption-causing factors in 2,413
laws and regulations. ™
Maldova " -
In Maldava, CPL is being conducted by the Mational Ant[-cbrﬁirptiun Canter {NAC) that is the :
independent anti-corruption Institution of Maldova.l® In Mnfﬂnva, CPLIs called Antl-corruption Exp ertiﬁe
of Legal Acti. Moldova was the first country to develop a comprehensive methodalogy hack In 2005,

although It veas daveloped by CEDs 1% In 2008 an NGO develqped a software for corruption proofing,

that was also adjusted for the NAC. th 2017 both the suﬂware and meathodology used by the NAC

1 see ibid, page 35 i ;

MOECD, "Prevention of l:urmptmn I the Public Sector in Eastern Eurcpe and Central Asla 2015, page 42,
* Quentin Reed {2017), Technical Paper: Corruption Proofing in Eastern Partnecship Countries: Gverview and
Lessons for Good Proctice, CoE, Strasbhourg, page 6.

18 Hareinafter see Christina Tsarna (2020}, Carruption Proofing of Leglslatiun Maorocco, siides 23-29,
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corruption proofing were IﬂdEpEﬂdEHtrf updated. Using the snfh-.rare. the NAC screens araund 1G00

drafts per year.

l H
The special feature of the updated NAC Maldovan methodelogy is that [t allows spotting both the
problematic provision (i.e. co ntalnlng wide discretions, am bigur::us wordings etc.), while specificall

explaining haw such a provision wauld lead to actual corruption (i.e.: bribery, abuse of office, illict

¥

enrichment, maney laundering etc.). This approach advanceq the understanding that drafts generate

carruption risks by 1) facilil:ating the committing of crimes aﬁd 2] by making carruption legal 37

MNAC has a speclal unit for conducting CPL (General Directo rate of Leglslation and Corruption Prnnﬂ

ng)

employing 13 experts. Its jurisdiction of proofing covers all d:aﬂ: legal and regulatory acts but fmdmgs af

NAC are not hinding for the drafters.!® Findings are officially communicated to drafters and

disagreements over findings are resolved by ad hoc warking groups and all findings are published;?

In Moldava, the requirement of conducting CPL was stipulated in three laws: the Integrity Law, the Law
on Normative Acts and the Law on the Natfonal Anti-corruption Center.® In 2017, the Law on the

the Law on the Normative Acts 100/2017, which explains how CPL fits inta the leplslative process apd that

Leplslative Acts and the Law on the Marmative Acts of the Emfernmenl: were repealed and repl}lfed by

itis mandatory, The Law on the National Antl-corruptian Eenter stipulates that one of the duties
latter is to conduct CPL, ;

A short glimpse at the Moldovan Methodalogy 1s provided by the standard CPL report structure®;
Table 3. CPL report structure in Moldova

' Corruption Proofing Expertise Report for the draft

[Title of the draft subfect to anti-corruption expertise)
I._Analysis of the risks of corrupting the draft’s promotion Efmce;s

1.1. Refevance of the author and of the proposed category of the act promoted by draft

of the

1.2, Complionce with :hl'e requiremenis of trensporency in the decision-moking process In promoting the

draft :

L3, Decfored and real purpose of the draft

=

L.4. Public and private interests odvanced by the droft

¥ See ibid, slide 20,
1% Quentin Reed (2017}, Technlcal Perper; Corruption Proafing in Eagtern Partnership Countries: Overview ang
Lessons for Good Frm:ncg CoE, 51ra5|:|uurg, page 17.

Y See ibid, page 19. i
® Tilman Hoppe [2017], "Methodology for Conducting Anti- r:urruptlun Expert Revlew of Draft Leglslative and
Regulatory Acts’, RAI-SEE, Sara|eva, page 70.

* The two tables of Moldovan experiente are provided by .Antl-curn.lptmn Expert from Maldova Cristina Tsarna




wris it A

- chart of prixra!te Interests connected to the draft
1.5, Justification of the draft’s safutions
1.5.1. Sufficfency of the reasoning in the draft’s supporting note
I.5.2. Econamiz-financial regsonfng’
5.3, Performing the n;gufamqf fmpact analysis
L5.4. Feasihility studies ;
Il. General anzlysls of the draft's rick factors
.1, Languoge of the draft .
If.2. tegal coherence cgf the droft .
.3, Activity of public a_'fﬂcﬁals and ,r:r;ubh'r: entities reguloted b;.r the draft
if. 4. Viefotions of human rights that may be caused at the Iméfemenmﬁﬂn of the droft

II). Detailed analysic of the draft’s pisl factors and corruption risks

No. | Art. __ para.__let ]

Cblections:

Recommendations:

Risk factors: ' Corrupticn risks:

V. Expertise report's énn:lus[nns .

Date Narme of the expert, position

The methodclogy contains a nne-pé ga overview of all the l:m;'ru ption risk factors it uses (a total of 37,
presented bellow). i




Table 4. Chart of Corruption Risks Foctors within the CPL metjmdufagr of Moldawva

LLEGALWORDING

g

1. | Use of naw terms which are not defined in the legislation or the draft

2. | Irrepular use of terms

[
L

3. | Ambiguous wording allowing abusive interpratation

L . !
E Il. LEGAL COHERENCE f-
Ll

S 4. | Faulty reference provisions

[ 1 &

E 3. | Faulty delegation provisions

D

g €. | Conflicting provisions _
5 i

5 7. | Gaps (lacunas] :
= i

lﬂisk facters generated by

HI. TRANSPARENCY AND ACCESS TO INFORMATION

B. | Lackfinsuffictency of access to information on by-laws

9. | Lackfinsufficlency of transparancy in the functioning of a pulilic entity

10. | Lackfinsufficiency of access to information of publiz interest

IV, EXERCISING INDIVIDUAL RIGHTS AND OBLIGATIONS

11, | Exaggerated costs for provision's enfarcement as compared to the public bene

-

12. | Promotion of Interests cantrary to the public Interast

13. | Infringement of interests contrary to the public interest
i

14, | Excessive requirgments for exercising rigﬁtﬁfdutl"es
' i

15. | Unjustified exceptions from the exercise ?f rights/duties

16. | UnJustified limitation of human rights

17. | Diseriminatory provisions |

F

18, | Excessive, improper duties or duties contrary to the status of the private
person/entity '

CK IN THE DRAFT OF CORRUPTION PREVENTION MECHANISAMS IN THE

sk factors generated by

Ei

19. | Stimufating unfalr competition

OLLOWING DOMAINS:




Lithuania

In Lithuania, CPLis called Anti-corruption Assessment of Lagisiation. Tha Special Investigative Serv
is the Independent antl-carruption institutian of Lithua niaﬁlgnne of its tasks, as per article 7 of R

20,

Unfeasible provisions !

V. EXERCISING PUBLIC ENTITY'S DUTIES

21.

Extensiva regula_;ltnn_.r powWers
. _

22,

Excessive, improper duties or duties contrary to the status of the public entity

23,

Parallzf dutles | :

24,

Unspecified responsible public entityfsubject the provision refers to

25.

Duties set up in‘a manner that allows exceptions and abusive interpretations

26,

Setting up aright of the public entity instead of a duty

27,

Cumulating competences to set up, contral and sanction failing of the rules

28,

Non-exhaustive, ambiguous or suhjectivef grounds for a public entity to refuse

to act

23.

Lackfambiguity of admlnistrative proceedings

30.

Lack of specific terms f unjustified terms f unjustified extenslon of terms

V1. OVERSIGHT MECHANISMS

31.

Lack/Insufficiency of supervision and mnt:rnl mechanlsms {hierarchic, internal,
4

public)

22,

Lackfinsufficiency of machanisms to challenge decisions and actions of public

Entities

Vil LIABILITY AND SANCTIONING

33.

Confusion/duplication of types of lagal |iiil;bi|iw for the same viclatlon

H‘l-

Non-exhaustiva grounds for liability

35.

La :E of clear liability for viclations ) .

3a,

Lack of clear sanctions for violations

r
[

ar

Mismatch between the vialation and sanétion

2 Lithuanian Special Investlzative Sarvice: historical background.,

- {515)
public




LE]

of Lithuania Law on Special Invastigative Service, s carruption prevention.? Based on this task,
article B of the same law, SIS = either on its own initiative or as 3 result of a proposal by the By

!
i

and on

esident,

Speaker of Seimas {Parliament), Prime Minister, a Seimas committee or a patllamentary group - conducts

Anti-corruption Assessment of legislation and thelr drafts {ﬁr:fﬂ.L}.“ Conclusions are presented tot
or local autharity which drafted, adopted or initiated the draft, which then decides whether or
relevant piece of legislation shauld be Improved. 515 appruued a3 special pracedure for conductir
{Special Procedure).® :

1
According to Speckal Procedure, point 14 the ACAL shall be conducted during a period of 15 worki
days and this period can be extended by 10 working days. While conducting ACAL, the Eﬁluatﬂrﬁl

1'
:

Take into account the existing legal regulation and public relaticns in the field;

Predict the impact that the lagisliation or project will have In relation to the preve
of corruption, from a public relations point of view;

Assessing the current law, take Into secou ht thE legislation ahd the practice of the

ne state

ot the

g ACAL

nE.
hali:

htion

difficulties identified corruption cases and tn which specific provisians of the InstljumEnt

allows for carruption
Take into account the legal system and other legislation;

Assess whether the provisions of the act or the draft is internally consistent and
consistent with the relevant area of legisfation;

Take into account whether or not the act or the draft legislation determines the ¢
whaose activitles are governed by the rights and duties defined by their competen

As far as possible, analyse the cause of the law or the draft [eglslatian in detarl:

Receive (if needed for official purposes) informatlon avallable fram other 515 units

which may be necessary to the assessment of the anti-corruption law aor draft
legislatian; and ’

Assess whether the law or the project determines the cont rolling entity defines the
forms of cantrol, to determine whether contralling the rlights and giving hody 1s the

sMe QErsar.

ntikles
a;

5pecial Procedure, as an annex has guestions of ACAL, whichiare 15 and are not grouped into categories

rather It Is a free-style enumeration.

2t aw of Lithuania en Special Investigative Soervice.

!.EEE [h

¥ i

1% tithuania, Anti-corruption assessment precedure of existing or d raft legisiatlon In Speclal Investigation Seryise,

btips:fwww sttt fenfcorruption-preventionfanti-carruption -assedsment- -of-|pgislation 4984 .




Table 5. Questions of ACAL

Qurestion

M

Qaestion

Do the objettives align with the provisions af th'e law?

Analysisof the

gquestion

PR LT T . [

Doas the reguratnr'l,r s:npe af the law s.l.lﬂ"::n!n’tl-,!r cover the releva nt

i L]

1
’

Does the set wnth thE antn:lpated regulatory assumptmns is not set to

i
L
|

1.
[
1.
areas
3. Does repula
pruﬁt for the an:nunt?
4,

e i i .
Are th_ere any uhuluusfgaps that will allow ambiguous interpretation?

1

1

5. Are there adequate Enfurcement ‘machanizms, and are rights and j
abligations defined for the implementing entltlgﬁ' !
- - K = : - ;
B. Are sanctions furesem forcases of violation?. -
7. ] Ara thererlewgai act :mplementatlnn activities uf Entfties and
4 pracedures of control? *
k IF__r e _-.-—‘-.L-‘ o
8. What cansiderations influen ted the preparatior of the [aw?
9. | Are t_ﬁésr;lutmn:ﬂ. é-xpected and {or) wIII they he: rnade publicly ©
: avm[a ble?
10, Do not alter the transparency hecause of fixed, pre dictable [egal
framewotk?
-r b I - -i—-——r- —— . i e A ’ ——
11. Daes 3 predictable Iegal framework avoid cre atEﬂg additional ;
cnndltinns for mrruptiﬂn as well as for acting i in: bad faith, illegality,
| RON-transparency, or b:as? . i :
I ]
12. ‘Does the law prwde th& pnwEr to Erant benef; ts 1o only one entity? ¥
13. ! Are thETE am_.r rnEl:h an|5m5 of control aver the sta_ke_hnﬁers? T
14, Dues thE jaw prwide = transparent de:isiun-'rrta king pm:ess?
! :
15, |:Other relevant lssues,!




515 presents some examples of how [t used ACAL. Below are i:.;ume of them:*®
|

Box I and 2. ACAL in practice; exomples .

Taw on Dfficial Eihics Cammission of the Republic of Lithuania

ity atign: The Seimas of the Republic of Lithuan(a; by su pp:IE_r'r]EI_'ltEng the Law on Official Ethics |
Commission draft, proposed to create preconditions for the Ethies Commission to work more -

'I

ef‘hmenthr and effectively, The draft I:II‘EIFI-DSEEI to detg_rmme the terms of mer‘nhership for the .3
Eurnmlssmn 5 = set af five years of service. .

Rl - oo """-n.-_j

Hemarks; the ratio uf required wprk experience Wl‘thln thedutl&s of the Comlisston's members was

rrn:l’t speclﬂed Inorderto increase trans;:arenw, 3 b propoy ed to determine what type of experience.
was needed to take thE Eummlssluner s office. The u’raﬁ a[s::: stipulates thatthe membet of
Commission shall ot have the right to publish opinions or: :ﬂmmenta as that would bring [n - chﬂm

far dellheratlnn and to make the voting outcomes publici 515 believes that ba nmng the EXpression _nf
‘opinion would mean reducing transparency and puhllclt"_.r_ " 4
I ] s - q: . - - ] 'IFH—E - —, - - 3

b il i
]

= oy

Situatfon; The Selmas of the Republic o of Lithuanian, by [fs draftlng of the Pharmacy Act, offeredto;
lsupplemenl articles, which wnuld allow non- -prescription pharmaceutlcal products to sold in retail
outlets to residents wuhnut the need for l|cen5|ng Tha Health Minfster will apprnue a list of nn’ks
tvresnrll:ltiun medicines.. The projact alse proposed to allow, without restriction, the activities of|

everal subJects of pharmaw in the same buildin g: A

emarks: 1} If the subjev:ts are alfnwed totrade In r‘nedmmal pmdur:ts in retail nutlets, a fl'awed [
situation could azeur where sume pharmames that engage{in the a::iuiw require 3 license, whala ]
athers dn- net. 2) Fromm the provisions of the draﬂ; is not ::Iear what criteria would be selected fr::
ivezllglizull’r',uI for the retail trade, whilst apd ensuring safety. 3} We have an anti-corruption assassmE nt ]
-repnrt where we offer to cnnsldEr the implementat!un of. 1Eg=5lat|un and the dEvE[ﬂpment of draft
in order to reduce the margin of discration.
3
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Ukraine
In Ukraine CPL is called Anti-corruption Expertise of legal acts and is regulated by the Law on Corryption
Prevention, There are 2 bodies which conduct CPLin Ukraine:

1. Ministry of Justice;

€ Available ihid
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2. Committee of Verkhovny Rada (Parilament} the mission of which Is the fight against corruption;
3. Mational Agency on Carruption Prevention. : ;

Accarding to article 55 of this law the abjective of CPL {in Ukrainfan context Anti-corruption Expertize) [s
detection of factors and development of recommendations ih connection with factors n draft

normative-legal acts and in-foree normative-legal acts whfi:h;Fare conduclve to corruption crimes.
Mazndatary CPL is being conducted by the Ministry of Justice _:::f Ukraine, except for those draft

normative-legal acts which are authored by MPs of Ukraine in Verkhovny Rada {Parliament), In the case
of draft normativedegal acts authored by MPs the CPL [s being canducted by the relevant cammittee of
Verkhovny Rada the subject matter of which is the fight against corruption,

The Ministry of Justice of Ukraine decides on the manner and methodglogy on eonducting CPL 2n
publication of the results. Ministry of Justice conducts CPLin'refation to all draft normative-legat acts
which are being deliberated by the Cabinet of Ministers of Ukralne,

As about in-force normative-legal acts the Ministry of Justice conducts CPL based on annual plan
apprived by itself. The range of legal acts covers laws of Ukraine, acts of the President of Ukraine and -

Cabinet of Ministers in relation witE such sectors as: Freednrhs and Rights of peopla and citizen; Powers
of state and municlpal bodies and persons; Provision of adrinistrative services; Disbursement and
expenses of state and municipal budgets: Contest {pru:urem:ent} procedures.

National Agency on Corruption Prevention canducts CPL based on own initiative and in accnrdanc(f with
the order astablished by itself In regard to draft normative-legal acts which are deliberated in Verkhovny
Rada or Cablnet of Ministers |

The Cabinet of Ministers sends to the Agency all relevant draft normative-legal acts. The Agency informs
relevant committee uf:‘lu"erkhuvn\r Rada ar Cabinet of Minlsters on conducting CPL In regard to draft
normative-legal act which is 3 ba sis for suspension of its adoption or further dellberation for maximum
10 days period. Public Council of the Agency is heing involved in the conduct of CPL.

In the case of Inforce normative-legal acts, if the CPL revealr; factars conduclve to carruption then/the
results of CPL shall be published at the official website of the body which conducted CPL

It must be noted that in Ukraine natural persons, social unlons, lepal persons can Initiate conduct :::f CPL
in regard to both in-force and draft normative-legal acts. In such cases, expenses for canduct of CPL and
publication of its results is belng covered by the means of respective natura! and legal persons, socal
unlons or other means not prohibited by the legislatian. :

The results of CPL, Including of CP L Inltiates by the public {haju ral and legal persons, social uniunsc}jre
subject to mandatory discussion by the author of the relevant act orits legal successor ora subject ta
which were transfetred the relevant powers of norm creation |n the given sector,

The Agency canducts perfodic review of legislation with the aim to detact corruptogenic norms and
presents to the Ministry of lustice recommendations concerning inclusion of them in the plan of
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conducting CPL, The Agency for conducting this perlodic re*.rif:w may involve soclal unions, academic
institutions, including on the basis of open contest (state procurement).

The Apency adopted 2 [egal acts for CPL purposes: The Methédulugﬂf of CPL; Order af Canduct of I':F‘L.“
Here will be considered the Melhﬂﬂnlugy of the Apency as I:H.:e:ause it is considered better than one b
adopted by the Ministry of Justice. -i

The Methodology containg bioth Procedure and Corruptogenic factors. Accarding to chapter I, pojnt 1 of
the Methodclogy CPL is composed from 2 stages: Conduct of monitoring of draft 2cts on the su ject of
existence of indicators showing necessity to conduct CPL; Conduct of actual CPL The Methodalogy also
stipulates priorities of draft acts. According to prioritization, the first group of priority are those draft acts
which are put inte deliberation of Verkhovny Rada by Presldent of Ukraine, Cabinet of Ministers, MP wha
is member of a coalition faction or a faction which has the most number of MPs, the subject matter falls
within ambits of Law on Administrative Servicas, Law on Main Principles of State Cantrol in the field of
Economic Activities, Law on 'LTcensmg of Economic Activities, Law on the Systerm of Permisslans in
Economic Activitics. '

The maonitaring of draft acts {in-force acts) is being conducted through evaluation of existence of such
indicators as: Existence of infarmatlan received by the Agency or infarmation published In mass media or
internet, on threats of corrupt or other viclations pertinent to corruption in regard to Initiation and
deliberation of act by the Cabinet of Minlsters of ‘Jerkhﬂvny Hada The draft act ar similar {analogdus) act
was previously tonsiderad such as one containlng curruptugenii: factars and the retommendations of
previcus CPL had heen disregarded; Existence of information on disregard of public mnsutiatmns
procedure during drafting the act orfictitious character of publu: cansultations; Existence of corru ptngemc
factors in the draft act; The subject matter of regulation of the draft act relates to such sectors whijch are
considered as anes with high level of carruption risks {order of provision of administrative services,
licansing, sell of state or municlpal property or transfer of corporate rights of state {terfitorial
communities), regulation of operation of state or community entities or enterprises with state or
community investments, fermation or use of means from state or municipal budpets, stipulstions
(alteration) of order of conduct of contestsftenders/auctions, conduct of state control, stipulation of
access to publicly importantinfo rmation, regulation of pruEEdurES of aconomic competitions, ban hcrur:ﬂ:::',urr

alteration of tax or customs legislation.

As 2 result of monitoring of draft act [in-force act) detection of Indicators mentloned above the Agency
either conducts CPL of recommends the Ministry of Justice to include the in-force actin the plan pf acts
subject to CPL. If during the monltoring are detected such incidents as breach of ethical conduet, conflict
of interest of state or municipal officlals, breach of requirements for the protection of whistleblowers ar
other laws the Agancy gives instruction to the head of relevaht state organ to eliminate detected Ea;h.

The Agency sends ietter to profile’ committee of Verkhovny Rada and committaa within the ampits of
which [s the fight against corruption or ta Cabinet of Minlster for suspending delibecation or adaption of

T hitps:ff2akon. rada. reduafaws fshow f207 87 -207 belid=slwARZSEF-OE e TlavinyzfI2dq DhkaKsuSAN Giez -
1EQZVEAARsD kW ROPOHEText S
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an act for nat more than 10 days period. Not later than the next day after commencement of L, tFm

Agency shall involve in CPL the Public Council attachad to it. Besides, in case of necessity or if the

uthors

act disregarded pumtmnsfupmlnns of stakeholders then the Agency shall |nvolve the relevant

stakeholders. B

F

Conclusian of CPLis being sent to pi'ufile committaa of Varkhovny Rads and committea within the amhfts

of which is the fight against mrruptmn or to Cabinet of Mmlster. Besides, it is being publishes
official website of the Agency, '

at the

The Methadology has.also 2 check-lists as attachments: Ope s about indicators showing necessity to

conduct CPL: The se t:r.'-nd ene is about corruptogenic factors,

Table 6. Checkiist on J'ndimmrs showing necessity to con u’uct l‘.“PI. on draft and in-force hormative-fegol:

acts in Ukraine

Ne Indicators showing necessity o conduct CPL, Approial

§0l " Existence of infdrmation.in.the. ﬁ.genw or In mass mediz or.internétiwas i "!'EE,I’ND'

puhhsh&d such i'nfurrnatiun as on indicating threats or; existing corruptian. facts or. h
delicts CnnnEr:tEd with corru ption, other delicts stfpulated by the Law on ';
j Carruption Preventmn, in partlcular on cnnﬂu:t of rnterest of state ar. municipal &

1| officials in connection |;n|tla1:|nr1 of draft narmative- Iegal act for circulation in. 3y

Verkovny Rada or Cabinet of. Minlsters of Ukraine,
1

Ll K-
o | N LE L

b Lt = rrrua
Il Draft normative-legal act ar analogous to it in terms of content/sector of ) Yes/No
regulation was previously recognized such as ane which contalns corruptegenic
factors and recormmendations of previous €FL had been disregarded.:
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Subject-matter "ot drait nnrrnat[w_- tega! ac‘t fin—fﬂr‘te nurmatwe legal: act). is| "f’ES,J’Nu'

cn nnected with a sector, where th ere are hfgh carru ptlnn r:sks iE SEI:‘tur'_.-:
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“Existence of corruptogenic factors in draft nnrm'ati'ur'ellsé'g'éll_ act {inforce ™ Yes/No|
narmative-legal act) i
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Decision: i i i

1. Taronduct CPL; i ‘

2. Torecommend the I*.."I;Irnstr'!,.r of Justice to ml:lur:le m -force normativedepal act
inthe plan for cunductmg CPL; ;

3. To issue instruction to the author of normative-lagal act if during the
munimrmg was revealed 1u'iln:vlzut]l:lnns of requur&ment:-: stipulated in the Law on
Corruption Freventian, In partlcular ones connectad wn:h ethical conduct, conflict
of interest, pmtectmn of whist/eblowers or ather ulula:tluns of the same law.

Positions, name and surnama of Expert whn con I:Iu-:ts mumtunng

Table 7. Checkiist on Corruptogehic Faclors in Ukraoine

Ne; Corrlptogenicfaciors)
[ia-':turs dre hemg consldared as curruptogenic lf th ey can he mnducive 1o
commitment'of corriiption delicts or deficts‘connect ed with curruptmn]

' Not proper definition of competencias and powers of state or municipal [i |
Largans, authorited parsons. o )

Appraval:

First time stipulation or enlargement of discretionary powers of state or "l’ES,.I"Nn
municipal bodies or authnrlzed persons together with lack of exhaustive list-

of avants, fulmdatmns, fdrms, dates and manner fl‘fl-l‘ implementation of that

powers, contrel over implementation and liability for possible abuse of

powers d uring enfﬂrcement nf th at pmuer& y

A “r— L

Excesg of powers 51|F|1.-I|EI'EEI:| b‘r Jeglslatmn of state ar munlclpal bodies I;i["r’Es',_i’_Nﬁl |

'\dl-huﬂl—ull-n: . a ]k

Provislon of puwers which are granted to nther state or municipal bodies or Yas/No
autharized persons {duplication of pawers) which creates uncertainty as on
rESpunmhIE al::tnr ;
|
¥

Un_lustiﬂed delegatmn of puwers nf sta I:E nr munici';z al Hud'[qs to actors of, 5 Yes IN_"n .|'
. private law i :
' L _— - o saa e
S-S |injustified stipulation of provisions of mandatory nature by Inferior o YesfNe

normative-legal acts regarding regulation of refationships in sectors with high
risk of corruption ' ,

1] L
i- 1

O, ek ™ C— _—A

1.6  MER: uf Jlst ﬂf t‘fpes declsmn forms subject tl:n aduptmn by an actar, also Ia-:k 'E Tesfﬁa
mf tirnehne and order, fnr adnpth::r'l of decisions in an',r sector.except fnr i
provision of admlnlst_r_'a 'III‘u'E Seryices: :

1.7 Creation of conditions for mandatary personal ¢o ntatt between naturaland ~ Yes/No

tegal persons or their representatives with an actor of power

persons !

nrinj_grnper :IE;[I_n[_!:I_nn of nircle of rights and duties of natural and legal gl"r'e;ﬂ‘aln

sl Mool Tl " e ﬂ—l-ﬂlllﬂ—'rE

——
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“Afmbiguous, togather with vioiation of the principie of legal certainty, “Yes/N
reguiatlun of rights, dutles and responsibllity of Iegai and natural persons in
an',.r sectnr

'I:I‘E ation of uhsta cles for, reclprents nf admlnistratwe education, sn:u:iai ar ?EEINU
L ather serviees, lack or limitation of rlght to appeal

‘Unjustified stipulation of benefits, advantages ar nther privifeges for Iegal and ‘l'EE,l"N

natural persans :

; Legal collision in Ieglslatinn i H_"I'E-E,I’Ni ,
Enntmdactlum between different provisions of the same nnrmatwe-legal act  Yes/N :’!
or betwaeen. different niormative-legal acts with. the same fegal force In -'|
connection wnh the resglution of the same question, which crates dlfferent
cammenta rres of Iegal nor. ] i

'-Etscrepanmes hetween pmv[smns nf nurmatwe Iegal act with: provisions’ of T._esjmcn“ -
n{:-rmatu.re Jegal act wh1th ‘has  higher. Iagal furce ar '-.n.rlth international | :

rnhligat!uns of Ukraing: = %

Use of legal consteuctions of evaluative nature © Yes/Ng 1
; i T

Amphfl:atinn of realilatinn of. measures stfpulated by legTsTatinn for j!"l"esf N

pmuentfnn nr ﬂght aga[nst cormuption ':1 1

= - ’ j, .

‘Ungrounded, exclusion of certain category of persons from anti-corruption . ‘l"e5j’Nd

requirements, bans or limitations or control toward them, manitaring qther

measures for prevention or fight agaln 5t :nrruptlnn

Introduction’ of [epal regu!atmrt which , makes pnaslbfe to avold criminal, i Yes/No
admlnlstratlue, dlscmlmaw of Cl‘u'l| respﬂnmhlln:'.r ;

It S

Lm

_actors in the fiald of fight 2gainst corruption . L

- e .|-!.

North Macedonia -

_Narrowing content ot volume of existing powers of specially empowered' Yes/No

T )

T s

In North Macedonia State Cammission for the Prevention of Corruption {3CPC) s in charge for CPL. In
Macedonian contaxt CPL is called Anti-corpuption Review u}‘ laws, by-laws and other general acts. The
mandate ensues from article 17 of 2018 Law an Prevention of Corruption and Conflict of Interest, %
According to it, the Commission ¢dn conduct anti-corruption review of laws, by-laws and other general

acts, in accordance with the methodelogy adopted by the SCRC.

The SCPC adopted its own methodalogy and accerding to it Antl-carruption Review of Legislatiop

analysis and assessment of the form and content of the regulations (laws, by-laws and other gener
that are in preparation or that have already been prepared?in tarms of their practical implemean

“® https:fidksk micfwp-contentfuploads/2031 /04 /Matads|ogila-2 a-APL-ENG.pdf

is an
lacts}
tian,




compliance and their impmvement'in order to detact, pravent and minimize rlsks related to the passibility
of corruption and conflicts of interest that may result during law application.®®

The scope of CPLIN Nu:l'th Macedonia includes laws, by-laws and ather general acts that are in the brocess
af beinp draftad or that are already In force, adopted in an Drr:_linaw legisfative procedure orina shortened
procedure. Laws adaption of whichils proposed by urgent procedure, laws far ratification of interqational
agreements, laws harmonlzing terminology with other laws, the draft hudget of North Macedonia and the
Law on Execution of the Budget of North Macedonia are out of scope of CPL. '

According to the Methodology, the SCPC Work Program for the current year determines and plans all
activities related to the implementation of the anti-corruption review of legistation, after which the SCPC
adopts its Annual planfor Implemerting the Anti-corruption Review of Legislation and a Speclal Plan and
Schedule for impiementing the Antl-corruption Review of Legislation on the submitted draft laws lr-u:l the
legis|ative proposals and laws that have already been ad upte:d.

Regarding the anti-corruption review of by-laws, the SCPC, I:;ased on pre-determined criteria of priority,
determines which by-laws will be inspected within a year and lists them [nthe Annual Plan and the Special
Plan and $chedule for Implementing the Anti-corruption, Review of Legislation. The SCPC also has the
discretion to review by-faws that are not listed in the AnnualPlan.

In regard to in-force laws, the SCPC has the sole discretlon regarding the selection of pricrity laws for thelr

urgent review,
1

The SCPC salects and prioritizes legistation based an :nmmnin criterla or in individual cases, The general
critaria relate to legal areas and sectors usually susceptible to corruption; laws containing mechanisms
susceptible to corruption (such as securing financial incentives, issuing licenses and permits, collecting
fees, taxes), whether or nat the lagal area in question Is usu ail]'.r at risk of corruption; areas with high levels
of perceivad or real corruption according te national and international resparch: areas identified as h|"gh
tisk in natlonal antl-catruption action plans and strategic documents and prioritized for reform. Asl about
Individual cases, they-are related to Information or reports from the media or civil society, and an
Indication fram ather competant bodles regarding the risks of possible corruptian and contlict of [nterest
in £ertain legal provisions or a particular legal area; Info rrmation on a draft law that is exposed to strong
lobbying by interest groups, ete. g

For the purposes of conducting CFLand prioritizing in-force Ia'ws, the SCPCcreates Anti-carruption Review
Plans, in which are selected and included legislation to be reviewed over a certaln period of time,

According to Rules of Frocedure of the Government of North Macedo nia, the relevant ministries gublish
proposals for adoption of laws, draft laws and Iegislativa;pl‘.‘npusais an thelr websltes and In the|single
electronic register of regulations except for draft laws adoption of which is prapesed to be done through
urgent precedure. Each interested party submits epinions, comments and proposals in the [single
electronic register of regulations regarding the published draft laws and legislative proposals within 10

r
F

¥ Ceeibid, page 4




days from the publication, after which the competant ministry prepares and publishes 3 report on
received opinions. The.campetent ministries should subimlt the published prapasals for adoption pf Iau:-s,
draft laws and |egislative prop nsals_'hefnre the announcement, to the SCPC for opinion ar reviewof their
farm and content in order to detect, prevent and minimize the risks for adoption of legal prn'.risiJms that

are prone ta corruption and condlict of interest. !

As a result of CPL, the SCPC publish Review Report, The Review Report cansists of three parts: k
analysiz and opinion with recammendations. Key data Ingludes 3 given law and its objectives. The
cwhcerns the regulatory risks of corruption, which is mainly structured around two maln st
ambiguity and legal shertcomings or loophales in terims ofiprevention. The opinion together

recammendations offer alternative formulations of thelaw to show whether and how the
corruption ot conflict of interest can he mitigated. The cpinions and recammendations pravided

v data,
nalysis
BOTies:
ith the
risk of
should

be accapted or, if this IS not the case, their rejectlan should be explained In detail, The Review Report shall
be sent together with the draft law/fiegislative proposal to the competent ministry, which is obliged to
Incorporata the opinion together with the anti-corruption review recommendations, or to prml.'h:fe an
explanation for the re:nmrnendatllf:ms that have not been accepted. The SCPC publishes anti-corruption

review reports on its wabsite, unless the repert contains information that is considered tlassified.

The Corruption RIsks contained in t:he methodology is very slmilar, if not identical, to ones propc
Dr. Hoppe. .

Table 8, Corruption Risk Assessment Checklist af CFL Methadij::.l'a gy of North Mocedonia®™®

e i o, i |

sed by

M See pages 12-15 of Methadology, avallable at https:f/dksk.ml/wp-cortent/uploads/2021 /04 /Metadologii
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APL-ENG.pdf ]




Corruption Risk Assessment Checklist
This checklist shoofd be completed when checking each regulation,
What is in parentheses is stated in the opinion prepared by the SCPC.

1. Ambigpity

YESNO

1.1, Languags

1.1.1 Are exact and correct farmulations used in the draft law, the law, by-
[aws or other general acts? {choice of words) I

1.1.2 Are scntences and words related in 2 way that docs not allow for

ambizguity or vagucncss? (scotence construction)

1.2.  Legal comgliance

1.2.1 Are there provisions in other taws that may be in conflict with the dmft

law, the lasv, by-laws or olher general acts? (conilicting provisions)

1.2.2. Do the dralt law, the faw, by-laws or other gencersl acts pive a cerlain
terms different meaning or o menning which is contrary to another law

{inconsisient terminology)

.23, Is o reference 1o anather law or example in the &gulatinn itsclfunclcar

10 the reader? (unclear references)

1.24. Did the authors cover all the necessary aspects that need to be
regulated? (regulatory loopholes) |

1.2.5. I3 a single structure of the [aw provided?

2. Prevention of Ioopholes .

1. Competence

2.L.1 Do the draft law, the hw, by-laws or other penetal pots define a body




[ |
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- =
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respensible for all (he describedlisted tompetencica gnd aske? [mﬁ:lmttﬁu:l
competenclet)

L1.Z. Do the draii baw, the law, dy-lowe or ather peneral scte "‘fargﬂ to

give the competent organsbody the competencics neccasory 1o pﬂl‘mn the
tasks? {unidentificd item} '

2.1.3 X the draft low, the law, hrhmwﬂu:rgmtnlmpmwﬂ# fox (he
ﬁﬁhhshnmntnf:mbﬂdynrnm kornpetencics = is it chnrnhl:hbnd}r
n‘lﬂptrramihuhshuntlh mwbndymfnnmdwumdﬂwn:wbud}rl‘m
uimmwﬂmnmum of the tesks in proctice? (Delayed alah]uhm:ntnr
fvurding of 8 body) - ‘ i

2.0.4, If the drail L, the law, by-lows or other gereral sets pmwl:lr: For the

establizhment of & new body of competencies previously |:-:rt'unmd by
enother body, is it clenr wha will perform the competensica unli) he nrw

body is established ot until the oew body starts warking? {d:lv_:gnmn of
competencs to another bady) A I

21.4. Do the dralt law, the faw, by-laws or other peneral acis tﬁvingt
competencies (of & stae body, which are afready implemented h:,r mncthn-
body? (overlapping or sonflict of compelencics) ; :

2.1.6. If the draft law, the lnw, by-laws or other gencral ects provide for the
<t to be implemented by several bodies, do they list al] the competencies
thal each of the bodies stsould perform? (division of competencics)

L1.7, Docs the drafy Ao, the law, by-lasa or other gencral scts r.nmam
pravisions fi:rnmﬂmnfhlﬂﬂt"’

21, YCompeteoce and resources: The public sutheridics are o
provide all the competencies and resources nocessary to perform
the rasks ¢ et

23. Procodurces

(231, Art el stages h.lh: procedure iilmliﬁnd? {uridardifed stapes, i:‘tq:l! id

the procedures) . !

233, Are (he dmd:lm:! i the procedure clearly defined, for example when
mbural or Jegal persans ¢an yeqoest the realiztion of a certain right and
within which deadline the request should be decided upon)? (unidentified

g



LL ]

deadlines)

£33, Are (ecx identilied in the procedupe? (unidentified fees)

234, Are the criteria coptnined in the proccdures clear, nhj:cuvc and
transpareni? {non-objective nnd nnn~n-anspm:cnt procodur)

2.3.5. Are there clear criteria for fullilling & certain right or Impoing 2
certnin cbligation? (unlair ord non-tmnsparent procedurs)

2.3.6. Are Clear criterin 4ct fof Ure aflovation of imited stale resourocs (12slo,
subsidies) und are the procedures ransparcnt? X

217, Is there a lepal remedy for challenging cach of the decislons fisted in
the  regulatiens {mplnmt. appeal o [lawsuit for imilisting mu:t

proceedings)? (legal prolection provided) ?

24. Decislans

24.1. Do the dralt law, the Ly, by-laws or other grneml acts contain t;:min
discrelionary rights that po beyond Iht expodicney for which they are
gramed? (excessive discretiomary righ mj

24.2. Arc ol decisions intended to conthin explanations? i

24.3. Is there n legal remedy for chul!rmginz a decision and wirich is the
campetent body that should decide on the Yegal remedy (complaint, rppeal

oe lavwzuil)?

244, Arc thae provisiona that kove the possibility For dﬂ-‘:rmmury
decision and ere they cxpedient and based o law?

25. Control .

$51. Ary procedunes sl resulis presenbed thal ensmire Imnsparency, and
erable civil or medin control? (control of transparcrcy by civil Iﬂ:iﬂ]l']; .

132, Haa the excessive concenbration of compelencica in one stalke body,
omve sector or unit end one effxcin] been avoided? (scparntion of twika) i

1.3.3. 1z there 2 rotolion of offiedals n high rick aress {for exanple, pul:lhe
pmmrcmenl]"{mtnunn}

2.5.4. Arc there any control mechiaisms i place?

2.8. Saoctlonms

251, Art capodicnt, proporlionale end Gppropridie sanchions eovisapel?

2.7.  Lepal profection

ENETE TR 1) R




Z70. s & regular remedy (oppeaeomplamt) and 4 clear Two-siage
procedure envizaged?
7.2, Is there a right o pud:zial prntr.':i.u:rn enviaaped?

|~ 3. Oheresks _
3. 1. Are there any dubicus privilepss conlained in the law for cortain iperes]
Eroupe? . :
1.2, [s there ransparmy in the procedure for adepting the drafl law, (e
law, by-lawe or other peneral aots?

Serbia

Sinee 2020 Serhla has new body f:ur Anti-corruption. Since the beginning of September 2020, Law on
Prevention of Carruption has entered into force in Serbia, by which the main anti-corruption body, Anti-
corruption Agency of Serbia changed its name to Agency for Prevention of Corruption. ' According to
article & of the new Law one of the competencies of the Agency now is:

“[nitiates adoption or amendment of regulations, provides opinlons on the assessment of the risk of
corruption in draft laws in the fields that are particularly susceptibile to the risk of corruption and opinions
on draft laws governing [ssues covered by ratified international agreements in the field of preventing and
combating corruption.” ' )
i i
Article 35 goes further and particularizes what this competency stands for. “The Agency shall initiate the
adoption of regulations to eliminate the risk of corruption of align regulations with ratified intern alinnal
agreements in the field of fight apainst corruption. State admifnistratlon authorities are obliped to shibmit
to the Agency draft laws fram fields that are particularly suaéeptible to risks of carruption and draft laws
regulating issues covered by ratified international agreements in the field of fight against corruption, to
enable the Agency to provide apinlons on the assessmant of the risk of corruption,”

According to Anmual Report 2020 of the Agency, during 2020 the Agency [ssued two opinions dn the
assessment of corruptfon flsks In the proposals and drafts; of regulations: Ministry of Justice arI:l tHE

Ministry of Finance su hmltted one request for Agency’s opinion each.? In addition, during 2020 together
with OSCE, the Agenl:yr prepared a new Methodology an Corription Risk Assessment in regulations. At the
wabsite of the Apency is available an analysis from the SEnmriAdwsnr of the Agency Mr, Jovan Miclc, ? This
analysis was before 2020 the year when new [aw was ado ptE:d and new methodology was develop d.*

+
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N hitps: ffeuropeanwestarpbalka ] 2 aw-nn:prmrgntiun-nf-mrruntu'nn-the-nEw-hnpe-fnr-fi hting-
eorruption-in-serbia/ ' i
22 hatpe-f i acas.(s/wp-contentfoploads /2021 /04/Annual_Report 2030 APC_E Iuan pdffpismao=lat , page 50
M httos: ffwww acas.rsfwp-contentfuploads/2012/12/Rizik- !-:'nru cijg-u- i

H Lpe ibid, page B
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The new Methodology now [s available at the official WEbEItE of the Agency™, In terms of areas whlch are
particularly vulnerable to corruption, the Methodology in pu:nt 3.1 mentions B areas; healthcare; taxes
customs; education; local Eovernment; privatization; pub]l:; procurement; police. Why exactly th' 5o 8§
areas were chosen [s unclear, |l:fE3“'y" selection of these areas had to he dane by having proper evidence-
base such as surveys and studies. Mevertheless, these are t}_'le 8 areas which Methodology considers as
most vulnerable. it must be mentioned that the Methf.-:dnl'ngv adopted approach which s guite
prafessional. According to the same point 3.1 the Agency inspects areas at least once a year in orderto
include possible changes in strategic documeants and thE Agency publishes information on areas
sarticularly vulnerable to corruption. !

At the request of state administration bodies, the Agency provides opinion in regard to draft faws m‘u;erihg
the B areas mentloned above and draft laws governing issuas covered by ratified international
instrurnents in the fiald of corruptian prevention and the fight against corruption.

In regard 1o [n-force re'gal acts point 3.2, of the Methodology mentions: “The Apency ex officio assesses
the risk of carruption in the 2pplicable regulations [laws ar:_ld bylaws] of the MNational Assembly of the
Republic of Serbla, the Gevernment of the Republic of Serbia and any other public authority when it
becames known that these regulat|ons contain provisions that create risks of corruption. The opinién on
tha assessment of the risk of corruption inthe current regulation is accompanied by the initiative to 2dopt
ar amend the current regulation, in order to reduce the risks of corruption and eliminate the factors that
are their cause”. A problematic factor hare is the last part of the 1" sentence: “when it becomes k awn
that these regulations contain provisions that creata risks of corruption®. There are no mechams 5 in
place. How it becomet known, who decldes that there Is enpugh infarmation te constder that provision
contains corruption risks?

According to Methodolagy the deadline for CPL Is 10 wa rking: days fram the day of recelpt of the reguest
which can be extended Up to 1 menth period [for cases where tha draft laws are particularly eomplex ar
extensive). The deadline for CPL in regard to in-force legal acts is not set in the Methodology. Hnwel.rer,_ it
[s mentioned that the Agency plans to compile a list of valld repulations ance a yaar, on which it preparas
oplnians on the assessinent of the risk of corruption doering that quarter or year,

In order to ensure that draft laws'in the area of parti:ularlji.r high-risk corruption are submitted {o the
Agency for CPL, the .Methodalogy [paint 6) states that jthe Agency will initlate the signing| of a

memorandum of cooperation with the Republic Secretarlat for Legislation and the Ministry of Justice, and
[f necessary with sther public authorities, This is a very risk approach as bacause f these hodies will fall
to act in accordance with the letter and splrit of memnrandhm then the Agency will be able to conduct
CPL on draft [egal acts. j ,

The Methodology also stipulates procedures for assignment of CPL cases. The general rule is that
asslgnments of cancrete CPL cases are made by the head of campetent unit In the Agency and the head

i
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shall taka into account specialization of personnel and In cases of complex cases it can be formed a
with an assigned ¢hief of the group.

Eroup

As a result of CPL the relevant nfﬁ:cral shall prepare oplnion which after approval and signature by the

relavant official at the Agency can be published on Its website and shall provide to the state body
requested CPL, Opinlons on CPL for in-force lagal acts the Age ney uses it as justification for submitt
initiative ta amend the legislation,

The actual CPL 15 divided nto & consecutive stages: :

1. Review of the normative framewerk in regard to legal ack;
2. Consideration of explanations of.in regard to legal act;
3. Review of regulatinr_is being assessed;

4. Determining risk factors for corruption:

5. Determining the risk of corruption;

N P R R |

&. Establishing infarmation related to lobbylng private [nterests;

7. Consideration of other relevant information;

1
1

8. Assessment of damage that could be caused by the regulation.

For each of these stages the Methodology provides short guldance* The actual opinion on CPL cons|
2 parts: ;

. Corruption risk assessment related to the lepislative process:
® Detailed analysic of corruption risks and risk factars ip the provisions;
- Conclusions.

In terms of checklist of facto rs, [t [s almost identical with Mn[dnuan one.

Russia ; A
In Ruzsia CPLis regulated by Federal Law on Anti-corru ptiuniExpertise of Normative-Legal Acts and
Draft Mormative-Legal-Acts aduptea In 2005.% It is unigue in the sense that there is a law in Russla
regulation of CPL. According to arth::IE 1 of this law, corruptogenic factars are provisions in draft an
farce normative-legal acts which stipulate ungrounded wide dISI: retions for the implementers or
opportunity to exercise exception from genaral rules without havmg praper basls and provisions w
eontain unclear, excesslve or diffleult to implement req uirements

Bodies which conduct CAL in Russia are: : '

L A : rufrufdacuments/7509
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1.
2.
3.

Prosecutor’s Office of Russian Federation:
Executive federal organs In the field of Justice;
Other state organs, organizations and officials,

All of these bodies, in accordance with article 3 of the law, shall conduct CPL based on the Method

approved by the Government of Russian Federation, Prosecutors conduct CPL of normative-egal

Organs, organizations and officials ¢concerning following issues:

1,
2.

Human rights, freedoms and obligations;
State and munlcipal property, state and municipal' service, tax, customs, forest, water,
urbah, environmental legislation, legisfation an licensing, legislation reguratlng operatlan of

Ih::gi.i

atts of

and,
tate

carporations, funds and other organizations Establlshed by Russian Federatlnn based on g fEderal

law; E

Social guarantees 1o persons who occupy [occupied) state or municipal offices, offices in stgte ar

municipal service.

Executive federal organs in the field of Justice conduct CPL concerning following cases;

1.

In cases of revealing corruptogenle factors in nu-rrnatixie-iegal acts (draft normative-legal acts

Draft federal laws, decrees of President of Russian Federation and regulations of the Govern
of Russian Federation, the same acts developed by federal organs of exetutive power and
state organs and organizations while conducting legal expartiss;

ment
Ather

Draft alterations by the Government of Russian Federation in regard to drafe feral taws, prepared

by federal organs of executive power, state organs and organizations while conducting
expartise; ;
Narmativa-legal acts of federal organs of executive ﬁuwer other state organs and organizz

legal

tians

concerning Human Rights, Freedoms and Obligatians, establishing legal status of orga mzatmrns. or
having interagency character, and charters of municipal antities and municipal fegal acts on

making alterations in charters of municipal entitins while their state registration;
Normative-legal acts of subjects of Russlan Federation while monitoring their enfarceme

tand

while including data on federal reglstry of normative:legal acts of subjects of Russian Federation.

} the

Prosecutor's office tan demand to make alterations [n the act or can apply to the court. The demand of
the Prosecutor's office shall be considered in 10 days periad. [f the demand concerns 1Eg|5‘latwe
[representativa] organ of state power af Russian FEder‘atEnn o representatwe body of munlc1pa1 self-
governance then the demand shall ba censidered in the next sessmn of the bady at stake. The dem nd af
Prosecutor’'s office can be appealed. The eonclusicns of CPL in the case of normative-legal acts uff deral
organs of executive power, other state argans and organizations concerning Human Rights, Ft‘EEdD 5 and
Ohligations, establishing legal statis of organizatlons ar having Interagency character, and charters of
muynlcipal entities and municipal legal acts an making alteqatjnns in charters of municipal entities are not
subject to state reglstration. In the remzining cases, the conclusions of CPL have natulre of

recommendation. .

-r




Aceording to article 5 of the Law, citizens of Russian Federation and institutes of civil soclety can conduct

independent CPL of draft and in-farce normative-legal acts by ¢overing own expenses. To do this, they
need to hire Independe nt anti-corruption experts the r-:sglstn_.r of whichis run by the state, The concluslons
of such CPL does not have mandatpry nature but it |3 mandatur',r to be considered In 30 days period by
prgan, organization ot official to whom it is directed. The latter shall answer in writing unless; the
conclusions of CPL daes not contain recommendations on means of elimination of corruptogenic factors.

[

The Methodology adopted by the Ministry of Justice |5 mandatunl' for all the subjects who tnnducts PL.

It was adopted in 2010 and it is quite short™ Basically corruptogenic factors are dwlded Intu 2 blg gn:_:

a. Factorswhich establishungrounded wide discretion fur implementar ar apportunity for exere

exceptlon fram the general rules; '

b. Factors which contaln vague, unclear, difficult to Implement and [or) excessive requiremen
citizens and organizations.

Within the first group fall the following factors:

1. Wide discretionary powe rss !

2. Defining the competence in the form “Has right™; |

3. Selective changes of framework of rights; |

4, Excessive freedom n norm -:restmn at sub- Iegislatwe field;
5. Adaption of pormative- Iegsl act out of awn competency;
5

ps:
sing

[ to

Filling-in vacuum created I::'l_.r law through sub- Ieglsratiue agts while lacking delegation of relgvant

powers by law; ' !
7. lack or Imperfection of adminlstrative procedures; '
8. Waiver of contest {ausﬂunj procedures;
g, Narmative ml[isidns; ;

Within the second grr.:;up falf the following factors: |
1. Existente of extassive req ulrEments e 2 person for resh:stmn hisfher own right;
2. Ahuse of right to appeal l:n.r state organs, municipal drga ns or arganizations (thelr officials);

3. Legal-linguistic uncertainuas

Albania

The case of Albania is unique: CPLI |s part of Legal Drafting In Albania, In 2010-2011 CaE/EY project ag ainst
Correption ih Albania assisted with elaboration of CPL addendum to official Law Drafting Manual,™® Thus,

“!m&@ummmmﬁmﬁdmsmﬂﬁﬂﬂ 3

M cop in Quentin Reed {2017], Technical Paper: Corruption Pm::rf' my in Eastern Partnership Countries: Crerviel
Lessons for Good Practice, CoE, Strasbourg, page 23 guating C. Cojdécary and Q. Reed, “Proposed final versnnn‘u
addendum to Albanlan Law Drafting Manual: Corruption Pronfing ~Using Good Law Drafting to Avoid Creatin
Corruption Risks in Draft Legizlation®, CaE/EU Project against Cﬂrruptlnn m Albanta, Aprll 2011. Available at:
https:ffim coa.int/168082c88a. “Law Drafing Manuzl: A Gulda to'the I.eglslsu'ue Drafting Progess in Albania
12010) is availahle at; : '

ang
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in Albania there is Law Drafting Manual to which physical was added an Addendum on Corruption Proofing
(CPL).

The CPL got more and more importance and attention in Albania. As it is mentioned in Inter-Sectorial
Strategy Against Corruption 2015-2020 of Albania “Just as the risk analyses, the evaluation of corruption
proofing of legislation is a novelty for the Albanian public administration. Knowing the potential of such
method in the fight against corruption, the government has decided to make its systematic use a key
objective of the 2015 — 2017 anti-Corruption Strategy: 1. Including the Corruption Proofing Manual
drafted by PACA in the revised manual on the draft Iegiﬁlatiun; 2. Increasing the capacities of the
respective structures to evaluate areas of corruption.”?*

The Methodology makes cross-references with the Manual. The Methodology is quite short and embraces
methodology of Dr. Hoppe. It is composed from 2 parts: Introduction and Corruption Risks. The part on
Corruption Risks is divided into 7 categories within w*\ich fall 33 risks. Nothing else exists in the
Methodology. |

The 7 categories are:

Language;
l. Coherence of the draft and its interaction with other legislation;
I, The manner in which duties of public authorities are established and defined;

V. Justification, the public interest and the manner in which rights and obligations are
exercised;

V. Transparency and access to information;

VI. Accountability and responsibility;

VII. Control mechanisms.

Table 9. Corruption Risks according to Albanian CPL Methodology™

Language . Unclear/ambiguous expression that allows abusive
| interpretation

Use of different terms for the same phenomenon or use of the
same term for distinct phenomena

New terms which are not defined in the legislation or the draft

B I L

.....

its interaction with other
legislation

¥ Inter-Sectoral Strategy Against Corruption 2015-2020 of Albania, page 16

0 proposed final version of addendum to Albanian Law Drafting Manual: Corruption Proofing - Using Good Law
Drafting to Avoid Creating Corruption Risks in Draft Legislation”, COE/EU Project against Corruption in Albania,
April 2011.Pages 3-14



The manner in which 8. Extensive regulatory powers
duties of public authorities 9. Excessive duties or dﬂtIES contrary to the status of the public
are established and  authority
defined 110. Duties set up in a ma hner that allows waivers and abusive

. interpretations =
i1, Parallel duties . | |
12. Regulating an obllgatian of the public authority by using

- dlscretmnary formulations such as “may”, “has the right”,

. “can”, “is entitled” etc.
it Exermsmg duties of setting up rules, controlling their

~ implementation and applying sanctions _
_m 14. Non-exhaustive, ambjgunus or subject:ve grounds for a publlc
authority to refuse to act '
15. Absent/unclear administrative proceedings
16. Lack of specific terms/deadlines
17. Unjustified timeframes
18. Failure to identify the responsible public authority/subject to
which a provision refers "

T P P [ ETTTT M T R S T T PR ST T,

Justification, the public
interest and the manner in
which rights and
obligations are exercised

.........................................

........

L]
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'I'rar|5|:varernt:';‘<r and Access | 26 Lac
to Information

kfmsuffrciency uf access to infnrrnatlon of public mterest

Ac Accnuntahliity and
Responsibility

.....
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Control Mechanisms 82 Lack/insufﬂc:enc',f of superwsion and tnntrol mechanisms

; (hierarchic, internal, public)

33 Lack/insufficiency of mechamsms to chailenge/appea! deczsmns
and actions of public authurities |

Sl

Latvia

In Latvia CPL is being conducted by Corruption Prevention and Combatting Bureau (KNAB). According to
section 7, part 1, point 10 of the Law on Corruption Prevention and Combatting Bureau “In order to
prevent corruption, the Bureau shall perform the following functions: 10) analyse laws and regulations



and draft laws and regulations, and also initiate to make amendments thereto, submit proposals for
drafting new laws and regulations”. ** According to 2020 Annual Report of KNAB in 2020 “[K]NAB analysed
potential corruption risks in 1119 draft regulations announced at State Secretary Meetings. As a result, 48
opinions were submitted, providing 47 objections and 23 proposals”.*?

At the official website of KNAB the methodology of CPL being used by KNAB is missing. Neither the English
version of the website®, nor Latvian* and Russian®® contain information on CPL (at the moment of 15
September, 2021). Moreover, the Regulation on Operation of the KNAB* does not contain the
methodology too.

The author of this paper made an official query to KNAB early on 8 September, 2021. According to official
answer from KNAB “Taking into account that the Rules of Procedure of the Cabinet of Ministers (Ministru
kabineta kartibas rullis, available only in Latvian at: https://likumi.lv/ta/id/325944-ministru-kabineta-
kartibas-rullis) states that institutions submit opinions on draft regulations only within the scope of
competence thereof, no unified methodology for corruption proofing has been officially approved in
Latvia, therefore we are unable to provide any relevant documents.”?’ Basically, from this it can be
assumed that KNAB conducts CPL in a free-format.

Slovenia

According to article 12 of Integrity and Prevention of Corruption Act®® of Slovenia the Commission for the
Prevention of Corruption may provide opinions on the compliance of proposals for acts and other
regulations with the legislation on the prevention of corruption and conflict of interest, prior to their
consideration by the Government. As Commission mentions in its Annual Report of 2019 “[T]he advantage
of such an advance anti-corruption review has not yet attained sufficient recognition, as there is no legal
basis that would expressly require the Government, or the ministries as proposers of regulations, to
review each regulation proposal with regard to carruptim risks before submitting it to the National
Assembly (in practice, it would be most efficient to do this during inter-ministerial coordination).”* The
Commission mentions that it rareli,ar receives proposed acts for review and in 2019 it just reviewed and
provided comments for the draft act on Council for Persons with Disabilities. Besides, in 2019 it was a
member of working group for drafting the proposal for an act governing the Foundation for Funding
Disability and Humanitarian Organisations and the Foundation for Funding Sports Organisations.

41 https://likumi.lv/ta/en/en/id/61679-law-on-corruption-prevention-and-combating-bureau

2 https://www.knab.gov.lv/en/media/1856/download , page 14

43 https://www.knab.gov.lv/en/assesment-regulatory-enactments

“ https://www.knab.gov.lv/lv

45 https://www.knab.gov.lv/ru/ocenka-normativnykh-aktov

46 https://www.knab.gov.lv/lv/media/1792/download _

47 Official e-mail communication with KNAB received on September 17, 2021

8 https://www.kpk-rs.sifen/legisiation/ |

49 Hereinafter see at https://www.kpk-rs.si/en/wp-content/uploads/sites/2/2021/01/Annual-Report-2019.pdf
page 49 -




In its report Assessment of Situation 2019, in regard to systemic deficlencies [ the legislative procedufe
the Commission notes that “Althaugh considerable progress has been made [n the past years in relation
to Improving the gquality and transparency of the preparation and implementation of legislatije
procedures and including the publi¢ in the drafting of re gulations at the regulatary fevel, the Commission
has noted that, In certain areas, the implementation In practice of such norms often remains
unsatisfactory,”*® In 2017 the Commission started a project to eliminate systemic deficiencies in the
preparation and implementation n_f leglstative procedures and for that purpose the Commission started
tooperation with the Ministry of Public Adminlstration and secretariat-General of the Gavernment, AfF er
analyzing the SItuatlun in regard to systemic deficiencies n thE |egislative procedure cnmpn;ed certain
recommendations covering 2 set of issues: Ensuring the qual:t',r of draft and prupnsed regulatmns
Ensuring participation in the adeption of regulations.?!

Bulgaria

In Bulgarla the Prevention of Carruption Directorata upera:r.lr:ng within the Commission for Combating
Corruption and Canfiscation of {llegally Acquired Property is In charge for CPL. One of its functions is
coordination of draft laws prepared by the executive authorities on the existence of corruption risk -
making recornmendations and proposals with maximum spetificity and practical orientation®, Besides
the Prevention of Corruption Directarate operating within 'th:e Commission conducts an annual ex-post
analysis of the impact of the adapted leglstative acts, which have undergone a conciliation procedure,
entered into force and acted no less from 12 months before 31 December of the year for which the
analysls is performed. This power is provided in article 32 of the Law against Corruption and Forfsiture’
of Mllagally Acquired Property.™* '

According to Annual Report far 2020 of the Commission “In 2020, a total of 79 bills were agreed, With
regard to 22 of them, indications for corruption risk have been establishad and 48 proposals have bpen
made for editing texts in arder to reduce and avoid this risk. The agreed bills without proposals regar ing
the presence of corruption risk are 57. In view of the implementation of the provislons of Art, 32, parg, 2
of LCONPL, the Commission has been informed by the submitters of the bills that 31 of the proposals have
been adopted. As of 31.12.2020 ne data have been provided for € proposals under 2 bills and the agme
are in the process of fellow-up® .

The screenlng of CPL decislons available at the officlal website of the Commisslon indicates that CPL s
being conducted in a rather free fnlrm as it is in Latvia.

* hrtps: H ww caciaf. befnormativna-uredba/fzpkonpi
4 hitps:/fwww caciaf befbefra-nasfprozrac hugﬂ{ggdlghnl-dnkra page 11




Conclusicns ' :

As it was mentioned in Intmdu:tmn £PL is an evolving d|s-:|plme Still, there is no internationally agre
definition of It and it s not widaly used all around the globe, As it was shown there are various 5r5temsi:f
CPL In Albania it is part of [egislative drafting, In South Iiﬂrea, mMeldova, Lithuanfa, North Macedania and
Serbiaitis a part of mission nftheir anti-corruption agencles, in Ukraine varlous actors conduct CPL while
in Russia it is Prosecutor's office.

There is ho one slze ﬁts all approach while declding on the s'y'stem of EPL It must be tallnred to the needs
and context of country at stake, Nevertheless, ane thing [s uhvinus Itis all about who mnduct EPL

Joseph Stalin famously said {in a negative context): "Itis noti |mp urtant how peaple vote, rather whu 2 :I
how will ecount votes™.™ Unfortunately, this stands true in the context of CPL too. It fs not nnl'g.r Il'l‘li‘JDl"t nt
to have well-designed methodolagy for CPL but what is more important to implement it in practi-:& At
the end of the day, these 3llis about existence ar lack of Political Will

The CPL is largely connected with political carruption am:if state capture In a sense that quite often
corruption takes place in parliaments by adopting such legislative acts which create oppartunities for
corruption or legalizes corruption. This is the very essence of CPL. Nevertheless, wall-designed and tested
CPL regulations ¢an minimize that kind of risks.

L

Very Important aspect for raising effectiveness of CPL |5 proper communlcation of the concept 3hd
conducted work to media and the pecple, Professional but at the same easy to understand languagg of
communication with media can further legitimize CPL and create strong support from the side of public
and media, Yet, on many occasions it has been observed across Euraslan reglon that these wha conduct
CPL fail to properly communicate it, i

As James Robertson and Daron Acemeglu, world-famous economlsts, famously put In their ground-
breaking study “Why Nations Fail™: "Poor countries are poer because those who have power make th jces
that create poverty, Thay get It wrong not by mistake -':ui fglnumm:e but on purpose™ and within)his
context CPL comes to play a cruclal rn-le by detecting wmng chaolees' in legal acts, cholces “that crdata
poverty’.

As James Robertson and Daron Acemogiu fameously putin thalr ground-breaking study “Why Natians Fail”:
"Poor countries are poor because thnse who hove power m-::rke choices thot create poverty, They get it
wrong not by mistoke or Ignnrun:e ‘but on purpose*.s” 1

i 3

35 https:/fserged nal.com/407184 html ,_
orayr.am/collectionsfbooks/Why-Natlgns-Fail-Daron-Acemoglu.pdf , page 83

57 hitp:/fnorayr.am/feallactigns booke Why-Nations-Fail-Daror-Acemogly,pdf , page 83
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